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Foreword from the Chief Land Registrar

One of Land Registry’s strategic objectives is to create a
comprehensive land register for England and Wales. It is
unsatisfactory to have two national systems (registered and
unregistered) of land ownership running side by side.

The Law Commission report Land Registration for the Twenty-first
Century – A Conveyancing Revolution published in 20011, stated that
the dual system had absolutely nothing to commend it and should
be brought to an end “as soon as is reasonably practicable”.

The Land Registration Act 1997 which introduced new triggers for
compulsory registration has helped us to move forward in achieving
this objective and we wish now to propose additional triggers to
further this goal. 

A registered title provides real benefits to those holding it – it allows
landowners to manage their assets more effectively now and in the
long term, to consolidate complex legal information or historic data
about their land and to protect it against encroachment. It gives
landowners the benefit of state-backed registration. Additionally, an
enduring and trusted system of secure land tenure fosters certainty,
encourages investment and improvement, while promoting stability
and confidence.

Land Registry considers that the best way to make progress
towards the comprehensive land register is to continue our policy of
encouraging and facilitating voluntary first registrations and to
extend compulsory registration by introducing two new triggers that
will require first registration. These new triggers are, first, the
appointment of a new trustee of unregistered land held in trust
where the land vests in the new trustee by deed or other instrument
in writing or by a vesting order of the court, and, secondly, the
partitioning of unregistered land held in trust among the
beneficiaries of the trust.

In this paper we are consulting, on behalf of the Lord Chancellor,
this proposal to introduce the new events that will trigger
compulsory first registration of land affected by those events. 

I would urge you to now give consideration to this paper and give
us your views on the proposals.

Peter Collis CB Hon RICS CCMI
Chief Land Registrar

1 See (2001) Law Com No 271 
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Introduction

This consultation paper seeks views on the introduction of two new
events that would trigger the compulsory registration of title. They
are: 
— the appointment of a new trustee of unregistered land held in

trust where the land vests in the new trustee by deed or other
instrument in writing or by vesting order of the court, and 

— the partitioning of unregistered land held in trust amongst the
beneficiaries of the trust.

This consultation is aimed primarily at conveyancers, regulatory
and representative bodies (such as The Law Society, Council of
Mortgage Lenders, Council for Licensed Conveyancers and the
Charity Commission) and other property professionals such as
surveyors and land agents. However, we will be glad to hear from
others who have views on the topics dealt with in this paper and
would be happy for recipients to pass copies of this document to
those they think may have an interest. Respondents do not need to
comment on all questions; we will welcome responses dealing with
specific topics.

Under section 5(4) of the Land Registration Act 2002 (LRA 2002) the
Lord Chancellor must, before making an order under section 5(1) of
the LRA 2002 adding to the events, which trigger compulsory
registration, consult such persons, as he considers appropriate.
Accordingly, on behalf of the Lord Chancellor, we are sending copies
of the consultation document to a wide range of Government
Departments and representative bodies and individuals, listed in
Annex D – Consultees.

In addition, our credit account customers (numbering around
16,000) have been invited to participate in the consultation
exercise, and the consultation document and questionnaire have
been posted on our website.

After careful consideration, we have decided not to produce a Welsh
language version of the proposed order under section 5(1) of the
LRA 2002, nor of this consultation paper. Our Welsh Language
Scheme recognises that some advisory material, such as this, is too
intrinsically technical and complex to make a Welsh version
practicable.

Any proposed legislative change that is likely to have a direct or
indirect impact on business, charities or the voluntary sector
requires an impact assessment (IA). An IA is a policy tool that
assesses the impact, in terms of costs, benefits and risks, of any
proposed regulation that could affect such organisations. It enables
policy-makers to reach informed decisions. A consultation IA
relating to the proposed new triggers requiring the first registration
of the land affected by those events is included in this consultation
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paper at Annex A – Consultation impact assessment. Your comments
on this would be very welcome and will help us develop it further.

This consultation is being conducted in accordance with the Cabinet
Office’s Code of Practice on Written Consultation. The Code of
Practice criteria are set out in Annex E – General principles of
consultation.

The questions in the questionnaire have been included in the
sections of this document to which they apply. They are also listed
together in full in the questionnaire along with the answer options
and requests for detail where necessary.
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How to respond

There are several ways in which you can respond to this
consultation document.

Our consultation website allows you to respond using our online
questionnaire. Your answers may be saved as draft as you go along
– you don’t have to answer all the questions at once. We would
encourage you to use this online questionnaire, as this feeds
directly into our analysis systems, saving inefficient re-typing or
manual analysis. The questionnaire allows you to express specific
points of view in your own words, but please help us by assigning
those views to key issues and proposals within this document.
Some of you will have registered already to respond online. For
those of you who haven’t yet registered, just follow the registration
instructions on the consultation web pages:

www.consultations.landregistry.gov.uk

You can also download a MS Word document of the questionnaire
which you can complete off-line and then upload to the website as
your response. Please use the pro-forma document wherever
possible, as it helps us to assign views to particular discussion
points during analysis. If you experience problems with our
consultation website, you may email your response to:

comprehensive.register@landregistry.gsi.gov.uk

Alternatively, you may download a printable questionnaire from the
website, or, if you have received a paper copy of the consultation
document, you can use the enclosed paper questionnaire.

Please send your paper responses to:

The Comprehensive Register Team, Room 110, Land Registry,
Lincolns Inn Fields, London WC2A 3PH

Whichever method you choose, if you are responding on behalf of a
group or organisation, please tell us who you represent.
Representative groups are asked to supply information on the
ethnic profile of their members and to inform us of any potential
impact of our proposed policies on different ethnic groups.

Please respond by 29 February 2008.

Confidentiality
Information provided in response to this consultation, including
personal information, may be published or disclosed in accordance
with the access to information regimes (these are primarily the
Freedom of Information Act 2000 (FOIA), the Data Protection Act
1998 (DPA) and the Environmental Information Regulations 2004).



7

Land Registry 
Consultation – Comprehensive land register

If you want the information you provide to be treated as
confidential, please be aware that, under the FOIA, there is a
statutory Code of Practice which public authorities must comply with
and which deals with, among other things, obligations of
confidence. In view of this, it would be helpful if you could explain to
us why you regard the information you have provided as
confidential. If we receive a request for disclosure of the information
we will take full account of your explanation, but we cannot give an
assurance that confidentiality can be maintained in all
circumstances. An automatic confidentiality disclaimer generated by
your IT system will not, of itself, be regarded as binding on Land
Registry.

Land Registry will process your personal data in accordance with
the DPA and, in a majority of circumstances; this will mean that your
personal data will not be disclosed to third parties.

Please note that confidential responses will be included in any
statistical summary of numbers of comments received and views
expressed.

Further copies
You can obtain further copies of this consultation document by:
— downloading from our consultation web pages

www.consultations.landregistry.gov.uk
— writing to The Comprehensive Register Team, Room 110, Land

Registry, Lincolns Inn Fields, London WC2A 3PH
— sending an email to

comprehensive.register@landregistry.gsi.gov.uk
— telephoning 0207 166 4405, 0207 166 4257 or 0207 166

4816.

Other formats
This consultation material can be made available in alternative
formats. If you or one of your colleagues requires an alternative
format, please contact us by one of the above methods.

Enquiries
If you have any questions about the consultation document or how
to respond, or about the draft legislation itself, please contact us by
one of the above methods.
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Executive summary

This consultation paper presents for discussion the proposed Land
Registration Act 2002 (Amendment) Order 2008 (the Order).

The purpose of the Order is to add two new events to those that
presently trigger compulsory first registration of title. It does this by
inserting new paragraphs (a) (iii) and (aa) into section 4(1) of the
LRA 2002, which lists the events that give rise to compulsory
registration. 

The proposed new triggers are:
— the appointment of a new trustee of unregistered land held in

trust where the land vests in the new trustee by deed or other
instrument in writing or by vesting order of the court, and

— the partitioning of unregistered land held in trust among the
beneficiaries of the trust.

The Order is set out in Annex B – Draft Order under section 5 of the
Land Registration Act 2002 and a full explanation of the Order
appears in 3 – The proposals.
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The proposals

Your views are sought on our proposals to make progress towards
creating the comprehensive land register by adding two new
triggers to the events listed in section 4(1) of the LRA 2002 that give
rise to compulsory registration of title. You will also be asked to
comment on the content of the Order that is required under section
5(1) of the LRA 2002 to introduce the two new triggers. 

Background – compulsory registration of title
Compulsory registration of title means that an owner must apply for
first registration of their legal estate if the transfer or grant of the
legal estate to them (or the creation of a mortgage of it) is an event
listed in section 4(1) of the LRA 2002 to which the requirement for
registration applies. Such an event is often referred to as a ‘trigger’. 

Under section 6(4) of the LRA 2002, the application for first
registration must normally be made within two months of the date
of the transfer, grant or mortgage which has triggered the
compulsory registration2. 

If the owner fails to apply for first registration within two months of
the trigger event (or such longer period as the registrar may allow),
then they will find it difficult to sell, mortgage or otherwise deal with
their land until they do register (there is no criminal sanction). This
is because, under section 7(1) of the LRA 2002, the transfer or grant
of the legal estate, or the creation of the mortgage, which triggered
compulsory registration becomes void if it is not registered in time3.
If the trigger is a transfer of a freehold or leasehold estate
(generally with more than seven years to run), this means the
owner’s legal estate reverts to the transferor, who will hold it on
bare trust for the transferee under section 7(2)(a) of the LRA 2002.
Consequently, the owner cannot deal with his land unless and until
the transferor executes a fresh transfer of the legal estate to him.
The fresh transfer will trigger compulsory registration (section
4(7)(b) of the LRA 2002).

The benefits of land registration
Creating an enduring and trusted system of secure land tenure
fosters certainty, encourages investment and improvement and
promotes stability and confidence, which benefits the citizen, the
commercial sector and national and local government. Benefits
include simplification of the conveyancing process, provision for
loss of rights and greater protection for registered owners from
squatters acquiring title. 

Once land is registered there is no need for repeated lengthy and
costly examination of title deeds on sales and other dealings with
the land. Repeated examination of paper deeds and documents
may result in them becoming damaged and unreadable. Many
document stores offer no protection against fire, floods and other
natural disasters. Once land is registered there is a secure

2 The registrar may by order extend the
period for registration (prospectively or
retrospectively) following an application
under section 6(5), if he thinks there is
good reason for doing so.

3 If the registrar extends the period for
registration, the transfer is treated as if it
had never become void (see section 7(3)
of the LRA 2002).
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computerised record of title with back-up facilities in place to guard
against failure or destruction of the main computer system. 

Registered land now offers greater protection against squatters.
Lord Justice Bingham noted in the case Pye v Graham ([2002] UKHL
30) that “It is reassuring to learn that the Land Registration Act
2002 has addressed the risk that a registered owner may lose his
title through inadvertence.”

The comprehensive land register
The creation of a comprehensive land register for England and
Wales is one of Land Registry’s strategic objectives, and has been a
key aim since Land Registry was founded. 

Land Registry’s proposed approach towards achieving a
comprehensive land register is to continue the current successful
policy of encouraging voluntary first registration and also to rely
upon the effect of compulsory registration of title, enhanced by the
introduction of two new triggers that will give rise to compulsory
registration of title.

The term comprehensive land register will include the majority of
freehold land forming the surface of England and Wales. The
register need not necessarily include leasehold land although we
would expect to register those leasehold interests where the
leasehold interest is a valuable interest. The register need not
include the seabed and the foreshore. Land where the owner cannot
be identified and roads, rivers, and other physical features where
ownership is not determined by registration. Also, rentcharges and
certain rights that can be registered (such as the right to fish or hold
a market) need not be included in the comprehensive land register.
However, we would still encourage the registration of all these
interests.

The proposed new triggers
To continue to make good progress towards the comprehensive
land register, Land Registry proposes the introduction of two new
triggers that will give rise to compulsory first registration.

Given the nature of the proposed triggers, the change would affect
certain types of landowners more than others. However, there has
already been some recognition within the affected sectors that their
land holdings should be registered, so as to obtain the benefits of
land registration4.

1 Appointment of a new trustee 

Under this first trigger, the requirement of registration under section
4(1) of the LRA 2002 would apply on the appointment of a new
trustee of land held in trust when a qualifying estate5 vests in the
new trustee by:
— a deed that appoints, or by virtue of section 83 of the Charities

Act 1993 has effect as if it appointed, a new trustee or which is
made in consequence of the appointment of a new trustee

4 Report of Official Custodian of Charities
2005/6, p8 
“With greater automation of the records
held by (the) Land Registry, we have
been raising awareness of the need for
trustees to look at registering any
unregistered land and to check their
land holdings periodically to help protect
the charity against the risk of loss
through adverse possession.”

5 For the purposes of section 4(1) of the
LRA 2002, a ‘qualifying estate’ is
defined by section 4(2) as: ‘an
unregistered legal estate which is (a) a
freehold estate in land, or (b) a
leasehold estate in land for a term
which, at the time of the transfer, grant
or creation, has more than seven years
to run.’
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— an instrument in writing that appoints a new trustee (or a
document treated as such) where section 13 of the Trade Union
and Labour Relations Act 1992 applies in relation to the
appointment, or

— a vesting order of the court made under section 44 of the
Trustee Act 1925 that is consequential upon the appointment
of a new trustee. 

Vesting by deed may be effected in the deed appointing the new
trustee, whether by an express vesting deed or one under section
40(1) of the Trustee Act 1925 (TA 1925), or by a separate
conveyance or assignment to the new trustee. Also, the vesting in a
new trustee of land held for the purposes of a charity under section
83 of the Charities Act 1993, where a memorandum evidencing the
appointment of a new trustee by resolution of a meeting of the
charity trustees is executed as a deed, has the same effect as a
vesting declaration under section 40(1) of the TA 1925.

In the case of trustees holding land for a trade union or an
unincorporated employers’ association (including a federated
employers’ association), section 40(1) of the TA 1925 is modified by
section 13, of the Trade Unions and Labour Relations
(Consolidation) Act 1992 (as also applied to unincorporated
employers’ associations and federated employers’ associations by
sections 129 and 135 of that Act). As a result, a vesting declaration
is implied in an ‘instrument in writing’ appointing a new trustee, or
in a memorandum or written record of a resolution which is treated
for the purposes of section 40 of the TA 1925 as an ‘instrument in
writing’ appointing a new trustee. In this particular situation, no
deed is required. We are not aware of other situations where vesting
under section 40 of the TA 1925 takes effect other than by deed.

The court can make a vesting order under section 44 of the TA 1925
vesting land in a new trustee appointed by the court or out of court.
Currently a vesting order does not trigger compulsory registration
because, as a transfer by operation of law, it is specifically excluded
by section 4(3) of the LRA 2002 from the requirement of registration
under section 4(1)(a). Section 4(3) carries forward the position
under section 123 of the Land Registration Act 1925 (the 1925 Act),
as substituted by the Land Registration Act 1997, which introduced
a new trigger in respect of conveyances in pursuance of a court
order. That trigger is now contained in section 4(1)(a)(i) of the LRA
2002.

Section 123 of the 1925 Act, as substituted, was introduced
following analysis of responses to the 1992 consultation document
Completing the Land Register in England and Wales. Paragraphs A.11
and A.12 at Annex A of that consultation paper looked at possible
triggers which did not involve dispositions by the estate owner to a
successor, including vesting by virtue of a court order. At paragraph
A.12, we said:

“A scheme based on enlargement of the present section 123 could
not apply in any of [these] cases because the sanction for failure to
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apply for first registration is that the instrument of disposition is
rendered void.  Such avoidance cannot be applied to the effects of
an event of the kinds referred to above.  ….it would be undesirable
from the point of view of public policy (eg reversing the effect of
vesting in a trustee in bankruptcy would revest the property in the
bankrupt so defeating the purpose of the insolvency legislation)…’’

This ‘public policy argument’ was carried forward in the Law
Commission report First Report of a Joint Working Group on the
Implementation of the Law Commission’s Third and Fourth Reports on
Land Registration (1995) Law Com No 235 which prefaced the Draft
Land Registration Bill 1997. Referring to the new trigger to be
included in the new section 123(6)(iii) in respect of conveyances in
pursuance of an order of the court (as now contained in section
4(1)(a)(i) of the LRA 2002), it was stated that:

“Conveyances pursuant to a court order are to be distinguished
from the court orders which directly effect a vesting of the land (eg
a bankruptcy order). In the former case, a failure to register in time
under section 213 would render void the conveyance but not the
order. In the latter case, if compulsory registration were to apply,
failure to register in time would render the court order ineffective.
This, as the consultation paper pointed out, would be undesirable
from a public policy viewpoint (eg revesting property in a bankrupt
would defeat the policy of insolvency legislation). It is not proposed
that such orders should be subject to the requirements of
compulsory registration.’’

The public policy arguments in 1992 and 1995, as set out above,
appear to have concentrated upon the undesirable consequences of
bankruptcy orders being rendered void on failure to register. We do
not think the proposed new trigger under the Order in relation to
vesting orders under section 44 of the TA 1925 raises those public
policy objections which clearly arise in relation to vesting under
bankruptcy orders. On the other hand, a failure to apply for
registration within two months of the making of a vesting order
would have the effect of making the court order void. However, in
practice we consider this is a situation where the registrar would be
likely to exercise his discretion under section 6(5) of the LRA 2002
to extend the period for registration, because there would normally
be good reason for not requiring a further application to the court
for a fresh vesting order.

Introducing the new trustee trigger would increase significantly the
area of land that would be registered in the short and medium term,
details of which are set out in Annex A – Consultation Impact
Assessment, and would extend compulsory registration to
landholdings that would probably not be under the current
legislation.
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Q1. Do you have any comments on our proposal that the
appointment of a new trustee of land should be a trigger for
compulsory first registration when a qualifying estate vests in the
new trustee by:

(a) a deed or an appointment treated as made by deed under
section 83 of the Charities Act 1993?

(b) an instrument in writing that appoints a new trustee or a
document treated as such, where sections 13, 129 and 135 of the
Trade Union and Labour Relations (Consolidation) Act 1992 apply?

(c) a vesting order under section 44 of the TA 1925?

2 Partition of land amongst trust beneficiaries 

Under this second trigger (the partition trigger), the requirement of
registration under section 4(1) of the LRA 2002 would apply on a
transfer of a qualifying estate, which gives effect to the partitioning
of unregistered land held in trust amongst the beneficiaries of the
trust. Partition occurs where land belonging to co-owners is divided
and the separate parts are allotted among them, so terminating the
co-ownership between some or all of the beneficiaries. Partition
may take place at common law by agreement between all the
beneficiaries, in which case the trustees, who in many cases will be
the co-owners themselves, will give effect to the partition by vesting
or transferring the legal estate in the separate parts in the persons
entitled by deed. Partition may also occur when trustees exercise
their statutory power to partition land under section 7 of the Trusts
of Land and Appointment of Trustees Act 1996 (TLATA 1996) with
the consent of the beneficiaries. Again, the trustees must give effect
to the partition by transferring the legal estate by deed.

Partition at common law or under the trustees’ statutory power may
include the payment of equality money, where, for example, a
beneficiary receives more than his beneficial entitlement under the
former trust. It is arguable that a transfer of a qualifying estate
giving effect to partition which includes payment of equality money,
already triggers compulsory registration as a transfer “for valuable
or other consideration” under section 4(1)(a)(i) of the LRA 2002. It is
also arguable that there is a transfer “for valuable or other
consideration’’ even where no equality money is paid, because the
effect of partition will often be that each beneficiary exchanges his
beneficial interest as co-owner of the land for the whole legal and
beneficial interest in part of it. 

In the Encyclopaedia of Forms and Precedents (Volume 29) (2006
Reissue) (B) Commentary A: Partition in general Paragraph 8 [4015]
Conveyance of unregistered land on partition it states that:

“In accordance with the Trusts of Land and Appointment of Trustees
Act 1996, the partition of unregistered land is to be effected by a
conveyance, or conveyances, by the trustees in whom the entirety is
vested, and in accordance with the ordinary rule this is by deed.
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Where the land allotted in severalty becomes subject to a trust of
land, it must be conveyed to the trustees of land. Where the land
represents a minor’s share of the proceeds it is retained by the
trustees on trust, and there should be a deed evidencing such
retention. A deed of partition has not previously been regarded as a
conveyance on sale for the purposes of the Land Registration Acts
1925 and 2002 so as to oblige the recipient to register the title, but
this is open to doubt and an application for first registration is
recommended.”

In footnote 5 to this it is stated that:

“Although a conveyance giving effect to a partition has previously
not been a ‘conveyance on sale’ and therefore subject to
compulsory registration, it seems at least arguable that it could be a
transfer of a qualifying estate ‘for valuable or other consideration’
for the purposes of the Land Registration Act 2002 s.4(1)(a). This is
because the essence of partition is that beneficiaries who each have
an undivided interest in several parcels of land agree to exchange
their undivided shares in certain parcels for the whole of the
beneficial interest in a particular parcel, the conveyance giving
effect to the vesting in the beneficiary of that parcel as a result of
the transaction. As a matter of caution the beneficiary should
consider applying for first registration.”

A contrary argument, at least where the partition is under section 7
of the TLATA 1996 is concerned, is that the partition is giving effect
to a distribution in specie to the beneficiaries of a trust asset.

By introducing the partition trigger it puts the matter beyond doubt,
by providing that a transfer of a qualifying estate giving effect to a
partition, on whatever terms, is an event which gives rise to
compulsory registration.

It is not Land Registry’s intention to introduce the trigger relating to
the partitioning of unregistered land without introducing the trigger
relating to the appointment of a new trustee. We do not consider
that the partition trigger should be introduced on its own as it would
not trigger registration of a significant area of land.

Q2. Do you have any comments on our proposal that the partition
of land amongst trust beneficiaries should be a trigger for
compulsory first registration?

Other options
As part of our review, we considered a number of other options.
While they would bring about the comprehensive register much
sooner, we do not propose to proceed with any of them at this
stage. The other proposals would all introduce unfamiliar concepts
to the compulsory first registration process.
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The following are details of methods of compulsion considered and
why they were disregarded:

Statutory vesting of land after a certain date. Creation of a new
estate in land 
Vesting creates a new estate in land, above any existing freehold or
leasehold estates. The statute would expressly provide that any
existing qualifying estate would not be extinguished. It was felt that
the creation of a new estate in land is an added complication that
did not meet the requirements of the overall objective of
compulsion.

Compulsory registration of land subject to chancel repair
liability  
This would require any land subject to a liability for chancel repair
to be the subject of an application for first registration within a set
period of time. It would be difficult to identify land subject to a
chancel repair liability and there may be unacceptable costs to both
the landowner and the Church. It would be difficult to frame a
sanction for non-registration and the practical difficulties in
implementing such a method of compulsion would be great.

Compulsory registration of land where a company is in
administration under the Insolvency Act 1986 
All land held by an administrator or administrators of a company
who has or have been appointed under the Insolvency Act 1986.
Compulsion would secure registration of unregistered land held by
public limited companies in administration but the timing of
registration could hinder the administrator in the execution of his or
her duties and lead to criticism of Land Registry. Also it could lead
to the incursion of excessive costs to the landowner at a time when
it is in financial difficulty.

Compulsory registration of company land 
This would require all land held by corporate bodies registered
under the Companies Act 1985 or the Limited Liability Partnership
Act 2000 to be registered within a certain period. This method
would compel registration of the substantial unregistered land held
by the different types of corporate entities but this could lead to
significant costs for corporate landowners and the possibility of
complex tax and stamp duty issues. It also seems unlikely to be
effective unless it is coupled with a strong sanction for non-
compliance, such as some form of statutory vesting.

Compulsory registration of specific categories of land or owners
of land (eg arable land or land held by charities) 
A rolling programme of compulsion under which specific categories
of land or owners of land would be designated as compulsory
categories from a specific date. Each aspect would give rise to
specific types of difficulties. It could lead to disputes regarding the
definition of land usage or owner and would be difficult to
implement without investigations. It would also be difficult to know
from an application lodged after compulsion was required whether
or not there had been a breach. Without costly physical inspection,
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land usage is often not evident from the Ordnance Survey map or
the deeds themselves.

Compulsory registration of common land 
This would require all land registered with local authorities under
the Commons Registration Act 1965 or the Commons Act 2006,
once enacted, to be registered by a given date. This would extend
the area of registered land to include all land over which others
have common rights such as commons, village greens etc. There
would be a duplication of work with the Commons Act 2006. A
sanction is difficult to frame and would need to take into account
the final provisions of the Commons Act 2006.

Penalty/tax for non-registration of land 
The owner of any land remaining unregistered after a given date
would incur a penalty or tax, either annually or before the land
could be dealt with. It would lead to additional expenses to
landowners, many of whom would be unhappy to be ‘forced’ to
register their land or incur such a penalty. A system of collecting
penalty/tax would need to be devised. 

Compulsory purchase of land by a designated trust corporation 
The purchase of unregistered land by a designated trust corporation
after a specific date. It would secure registration of land remaining
unregistered on a specific date in order to help achieve full
geographical coverage but would be unacceptably complex to
administer.

We therefore judge it best at this stage to continue with the
incremental approach, by widening the range of ownership changes
that are caught by the compulsory registration provisions. However
the other options may need to be revisited at some point in the
future if the decision is taken to finally complete the process of land
registration.

Q3. Are there any other cases that you think compulsory
registration should apply to?

The draft Order
This consultation document includes the draft of the Land
Registration Act 2002 (Amendment) Order 2008 in Annex B – Draft
Order under section 5 of the Land Registration Act 2002.

As the Order will amend primary legislation, the Parliamentary
Counsel has been consulted and it has approved the draft.

Subject to the outcome of this consultation, this Order will introduce
the two new triggers described above for compulsory registration
under section 4(1) of the LRA 2002 and make consequential
amendments to section 7(2).

Sections 4 and 7 of the LRA 2002 are reproduced in Annex C
showing in red the changes that this order would effect.
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The preamble to the Order
This first paragraph recites the powers to be exercised under
section 5(1) of the LRA 2002 by the Lord Chancellor. Section 5(1)(a)
provides that the Lord Chancellor may by order amend section 4 so
as to add to the events that trigger the requirement of registration.
Section 5(1)(b) provides that he may also make such consequential
amendments of any provision of, or having effect under, any Act as
he thinks appropriate.

The second paragraph confirms that the Lord Chancellor will have
consulted such persons, as he considers appropriate, as required by
section 5(4). The consultation process has been explained above in
the introduction.

Article 1 – Citation, commencement and interpretation
This article provides how the Order may be described and when it
will come into force. It also provides that all references to ‘the Act’ in
the Order are to the LRA 2002.

Article 2 – Amendment of section 4 of the Act

Generally
Article 2 adds the two new triggers described above to the events
listed in section 4(1) of the LRA 2002 that give rise to the
compulsory registration of title. 

Article 2(1)
This provides that section 4(1) is to be amended as provided in
articles 2(2) and 2(3).

Article 2(2)
This introduces a transfer of a qualifying estate giving effect to a
partition of land subject to a trust of land as an event to which the
requirement of registration under section 4(1) applies. This new
trigger is added to section 4(1)(a) as new sub-paragraph (iii).

Article 2(3)
This introduces a transfer of a qualifying estate on or in
consequence of the appointment of a new trustee as a further event
to which the requirement for registration applies under section 4(1).
This new trigger is added to section 4(1) as new paragraph (aa), so
that it is located logically following the other transfers of a
qualifying estate to which the requirement of registration applies. 

New paragraph (aa) provides individually in sub-paragraphs (i), (ii)
and (iiii) for the particular circumstances in which the transfer or
vesting of a qualifying estate in a new trustee will trigger
compulsory registration. These circumstances have already been
described above.

Article 3 – Amendment of section 7 of the Act
This article makes an amendment to section 7(2) of the LRA 2002
consequential upon the introduction of the new trustee trigger
under article 2(3). As explained above, section 5(1)(b) gives the Lord
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Chancellor the power to make such consequential amendments as
he thinks appropriate. 

Article 3 provides what the consequence will be where a transfer of
a qualifying estate to a new trustee which is required to be
registered under new section 4(1)(aa) becomes void under section
7(1) of the LRA 2002, because the new trustee has not complied
with the duty in section 6 to apply for registration within two
months (or such longer period as the registrar may specify in an
order under section 6(5)).

As explained above, currently under section 7(2) when any transfer
is rendered void by section 7(1), the legal estate reverts to the
transferor who holds it on a bare trust for the transferee under
section 7(2)(a). However, a bare trust is clearly not appropriate
where the transferee is himself a trustee. Accordingly, article 3
introduces a different sanction in new paragraph (aa) of section 7(2)
for transferees who are trustees in a case falling within the new
trustee trigger in section 4(1)(aa). In such a case, the legal estate
will revert to the person in whom the estate vested immediately
before the transfer or vesting in the new trustee. That person will
often be the continuing trustee(s) at the date of the transfer by the
deed, instrument in writing or vesting order, which originally vested
the legal estate in the new trustee.

In the case of a partition, no further sanction is required, because it
will fall within existing section 7(2)(a) of the LRA 2002, so that the
legal estate will revert to the transferor on a bare trust for the
transferee.

Q4. Do you have any comments on the draft order set out in 
Annex B – Draft Order under section 5 of the Land Registration Act?

Q5. Do you have any comments on the consultation impact
assessment included in Annex A – Consultation Impact 
Assessment?

Q6. Do you have any other comments on the issues raised by this
consultation document?
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Consultation impact assessment

Annex A
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Annex B
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Draft order under section 5 of the Land
Registration Act 2002
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Annex C
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Sections 4 and 7 of the Land Registration
Act 2002, showing in red the changes
proposed by the draft Land Registration
Act 2002 (Amendment) Order 2008
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Annex D

Consultees

Copies of this consultation paper have been sent to:

Government:
— Office of the Adjudicator to HM Registry
— Assets Recovery Agency
— Cabinet Office
— Child Support Agency
— Companies House
— Department for Communities and Local Government
— Department for Business, Enterprise and Regulatory Reform
— Department for Works and Pensions
— e-Government Unit
— English Partnerships
— Environment Agency
— Forestry Commission
— HM Revenue and Customs (Stamp Taxes)
— HM Treasury
— Home Office
— Housing Corporation
— Improvement and Development Agency
— Independent Complaints Reviewer
— Insolvency Service
— Keeper of the Registers of Scotland
— Members of the Land Registration Rule Committee
— Ministry of Defence (Defence Estates)
— Ministry of Justice
— Official Solicitor and Public Trustee
— Ordnance Survey
— Public Guardianship Office
— Serious Fraud Office
— Small Business Service
— Valuation Office Agency
— Welsh Assembly Government

Regulatory and Representative Bodies/Individuals:
— Agricultural Law Association
— Association of Chief Executives of Voluntary Organisations
— British Chambers of Commerce
— British Dental Association
— British Medical Council
— British Property Federation
— Catholic Trust for England and Wales
— Central Association of Agricultural Valuers
— Charity Commission
— Charity Law Association
— The Church Commissioners
— Club and Institute Union
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— College of Law
— Council for Licensed Conveyancers
— Council of Mortgage Lenders
— Country Land and Business Association
— Farmers’ Union of Wales
— Historic Houses Association
— Incorporated Association of Preparatory Schools
— Independent Schools Council
— Institute of Legal Executives
— Institute of Will Writers
— Law Commission
— The Law Society
— Local Government Association
— National Association of Local Councils
— National Council of Voluntary Organisations
— National Farmers’ Union
— Royal Institution of Chartered Surveyors
— Society of Trust and Estate Practitioners
— Trusteenet

In addition to the above, all of Land Registry’s credit account
customers have been invited to participate. Credit account holders
include:
— conveyancers
— lenders
— financial institutions
— builders and developers
— surveyors
— estate agents and other property professionals
— insurers
— private individuals.

If you know of any organisation or group that we have not
consulted or invited to participate but you feel may be able to
contribute to the consultation process please either:
— direct them to our website

www.consultations.landregistry.gov.uk
— write to us: The Comprehensive Land Register Team, Room 110,

Land Registry, Lincoln's Inn Fields, London WC2A 3PH
— email us at comprehensive.register@landregistry.gsi.gov.uk
— phone us on 0207 166 4405, 0207 166 4257 or 0207 166

4816.
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Annex E

General principles of consultation

The criteria in the Code of Practice on Written Consultation issued by
the Cabinet Office are to:

— consult widely throughout the process, allowing a minimum of
12 weeks for written consultation at least once during the
development of the policy

— be clear about what your proposals are, who may be affected,
what questions are being asked and the timescale for
responses

— ensure that your consultation is clear, concise and widely
accessible

— give feedback regarding the responses received and how the
consultation process influenced the policy

— monitor your department’s effectiveness at consultation,
including through the use of a designated consultation co-
ordinator

— ensure your consultation follows better regulation best practice,
including carrying out a Regulatory Impact Assessment if
appropriate.
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Annex F

Consultation Coordinator

If you have any comments or complaints about this consultation
process, you should contact Mick Lewis by telephone on 020 7166
4848 or email him at mick.lewis@landregistry.gsi.gov.uk.

Alternatively, you may wish to write to him at the address below:

Mick Lewis
Consultation Coordinator
Land Registry, Head Office
Lincoln’s Inn Fields
London 
WC2A 3PH

or:

DX No. 1098
London/Chancery Lane WC2.
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